NMpodcdmnakTuka no Bonpocam PUKTUBHOIO TPyaoyCcTpoucTBa
nuy Ha paboTy B NnoaBeAOMCTBEHHbIE yYpeXXaeHUus

OUKTUBHOE TPYOOYCTPONCTBO — 3TO TPYAOYCTPONCTBO, NPU KOTOPOM PabOTHUK
ochopMIieH B ydpexxaeHun no Bcem npasuiam, Ho dpakTudeckn He paboTaer.

Ero ob6s3aHHOCTM nnbBO pacnpedensiTcs Mexay ApYrMMu COTPYAHUKaMW,
nn6o He BbINOMHATCSA BOBCE. [pn 3TOM 3apnnaTa HapyLUTEN HaYMCnseTcs,
otuncneHnsa B NOP n ®CC suinonHsaoTesa. [1o camoro rpaxgaHnHa AeHeXHble
cpencTBa OOXOOAT He Bcerga: 3avacTylo oKnag «MepTBbIX OyL», gonnatbl U
npemMum Takke nayT Ha Nn4Hoe oboralleHne pyKkoBOAUTENS, OpraHN30BaBLLUErO
dukTMBHOE TpyaoycTtpomctBo. Kak nokasbiBaeT YyronoBHasi cyaebHas
npakTuka, (UKTUBHBLIM TPyOooOBOWM [AOroBOp Hauboree pacrnpocTpaHeH B
BLOAKETHBIX YUpeXaeHUaX (CpeaHuX LWKonax, AeTCKUX cagax, bonbHmuax), 4To
CBSI3aHO C KOPPYMNUWOHHOW AEATESIbHOCTbIO M HEe3aKOHHbIM MNPUCBOEHUEM
OIOOKETHBLIX CPeacTB, KOTOpble BbIAENAKTCA rOCyAapCTBOM Ha 3apnnarty
MnagLwero nepcoHana.

Pexe @QuKkTMBHOE TpPYOOYCTPOMCTBO BCTPeYaeTcs B  KOMMEPYECKUX
opraHusaumsax.



OCHOBHbI€ NPUYUHBLI, LUenu n obcroaTenbcTBa hUKTUBHOIO
TpyAoycTpoucTea

Bbiroga oukTMBHOrO TPyAOYCTPOMCTBA 4S5 OpraHm3aunmy (KoMmnaHun):

— nuyHoe oboralleHne PyKOBOACTBa rMonyyaTb [eHexXHble cpeacTBa 3a
«MepTBble AYLUNY;

— oBGHanMuMBaHve 1 BbiBOA, AEHEr KOMMaHUW;
— cnocob 3aKkpbITb «OUHAHCOBbLIE AbIPbI» YYPEXKAEHUS;
— UCKYCCTBEHHOE paclUMpeHe LTaTa Ans y4acTusl B TEHAEPE.

Bbirona B (OUKTMBHOM TPYAOYCTPOMCTBE AN paboTHMKA 3TO 3anucb B
TPYOOBOWN KHUXKKe 6e3 hakTUYECKOM 3aHATOCTM BbirogHa NoasiM, KOTopbIe:

— NNaHupylT B34ATb KpeauT (MnoTeky), a 6aHk TpebyeT noaTBep)XaeHue
A0X040B U ohuLmnanbHOro TpyaoyCcTponcTBa;

— He XenawT npepbiBaTh TPYAOBOW CTaX, HO MO KaKMM-TO NPUYUHAM HE MOTYT
cenvac pabotatb (CTyAEHTbI, MOSIOAble MaMbl);

— XOTAT NoMyYnTb OT rocydapctBa Mocobusi — HeTPYAOYCTPOEHHbIEe
OepeMEeHHbIE KEHLUMHbI TOTOBbI 3aKMUYNTb (PUKTUBHBLIA OOroBOP, YTOObI
nony4vaTb 6onee cyuwectBeHHble BbinnaTbl oT PCC;

— OOJDKHbI BbiMyiavynBaTb ariMMeHTbl MO pelleHnto cyaa M Takum cnocobom
CTPEMATCA MUHUMU3NPOBATbL YAEPXaHNA,

— XOTAT 6bITb «4nCTbI» Nepeg PHC, HO NNATUTb MUHMMYM Harnoros;

— KaK C NOMOLLIbI0 (PUKTUBHBIX PpAabOTHUKOB HaXKMBaeTcs ByxranTtep: npumep n3
NPakTUKM HaYMCNSATb [OEHbMM YBOMEHHbIM COTPYAHMKAM WINW  HaMEepPEHHO
co3gaBaTb «MepTBble AylIM» MOTYT Aaxe NpocTble OyxranTepbl, KOTOpble
BeOyT pacyeT 3apniaTbl COTPYOHUKOB.

Cxema (pMKTMBHOro TpyaoycTPOUCTBA B YaCTHOU KOMMaHUN UMK
yypexaeHum

Mpoueaypa OUKTUBHOIO TPYAOYCTPOMCTBA MOXET MNpOXOAUTb Cregyrolmm
obpasowm:

— pyKkoBOAUTENMb, MMEKLINA MOSIHOMOYME HAHMMAaTb COTPYOHWKOB, HaxXoauT
chmsmyeckoe nuuo, xenarowiee BCTYNUTb B PUKTUBHbIE TPYAOBbIE OTHOLLEHUS;

— paboTogatenb Ha OCHOBaHWMM 3asiBNIEHUSI COMCKaTensl uM3gaeT npukas o
npueme ero Ha paboTty. CTOpOHbI NoANUCLIBAKOT TPYAOBOW A0roBOp;



— B Tabenb y4yeta paboyero BpeMeHW 3aTeM BHOCATCS 3aBeLOMO JIOXKHble
cBefeHust 06 oTpaboTaHHbIX Yacax;

— Ha OCHOBaHMW noaaensHoro Tabens 6yxranTepV|s| Ha4vyncnAaeT AeHeXHble
cpeagcrtea Ha pa6OTHVIKa, B COOTBETCTBUM C 3aHMMAEMON UM LOSIHKHOCTHLIO U
KOJIN4ECTBOM OTpa6OTaHHOI'O MecAla,

— 3apnnaTa BblgaeTcs nmbo Ha pykn paboTHKKY, MMBO nepevncnaeTcst Ha ero
BGaHKOBCKYIO KapTy.

— [lanee BO3MOXHO pasfimyHoe pasBuUTUE COObITUIA, HO Yallle BCEero JeHeXHble
cpeacTBa BO3BpAaLLAlOTCA PYKOBOAUTENO, KOTOPbLIA OblNl  MHMLMATOPOM
HEe3aKOHHOW CXEMbI.

— B HEKOTOPbIX cry4asax paboTHUK ohopMnsieT Ha CBOe MMS BaHKOBCKYHO KapTy,
HO (pakTU4yecku en BnageeT U pacnopsikaeTca cpeacTtBaMum Ha HeEW cam
paboTogaTerns.

OTBeTCTBEHHOCTb 3a (PMKTUBHOE TPYAOYCTPOMUCTBO Ha paboTty

[enctena vy, COBEpPLUMBLUMX MNPECTYNSIEHUS, CBA3aAHHbIE C (OUKTUBHbLIM
TPYLOYCTPOUCTBOM, Kak NPaBuiio, KBanuuumpyoTcs No O4HON 13 CrieayoLwmnx
ctaten YK P® (unu cpasy HeCKOSTbKNM):

— 4. 1 cT. 285 YK P® «3noynotpebneHne gomKHOCTHLIMU NOSTHOMOYUSIMUY;
—4.3unmn 4 ct. 159 YK P® «MoLlEHHNYECTBOY;

— 4. 3 ct. 159.2 YK P® «MOLIEHHNYECTBO MpU MONyYeEHUU BbINNaT C
NCMNONb30BaHMEM CY>KEOHOro NONOXEHUSI»;

—4. 1cT. 292 YK P® «CnyxebHbln noanor».

HakaszaHve uJalle Bcero npegnonaraeT MOMHbIM BO3BpaT MOMYyYEHHbIX
He3aKOHHbIM CrocoboM AEHEXHbIX CPeAcTB, a Takke B3biCKaHue wTpada B
GropkeT rocygapctBa B pasmepe pno 500 Teicay pybnen. Ecnn ke
3ahmkcmpoBaH (bakT MOLUEHHMYECTBa N XULLEHNA BIHOMKETHbIX AeHer nytem
PUKTMBHOIO TPYOOYCTPOUCTBA COTPYAHUKOB, TO, corriacHo Hopmam YK PO,
pabotogatens 6yaeT NpuBNeYEeH K yrofiloBHOM OTBETCTBEHHOCTU BMNOTb A0
nuuweHnst ceoboabl Ha CpPokK 4o 6 nerT.

HekoTopble cyabl gobasnsaioT npu kBanudukaumm ctatbio 327 YK P® — 310
danbcudmkaumna okymeHToB. Mepa HakasaHus Ons 3TOro NpecTynfieHnsa —
apecT Ha CpPOK A0 6 mecdaueB Unun nuiieHne cBoboadbl Ha Cpok Ao 2 net. Bug u
pasmep OTBETCTBEHHOCTU 3aBUCUT OT OOBCTOATENLCTB, MNPU  KOTOPbIX
coBepllanocb npaBoHapylweHue. Tak, ecnu paboTtogjatenb He BHOCUIT 3a
UKTUBHOrO paboTHMKA CTpaxoBble B3HOCHI, He ynnadmBan HO®JI, emy



OOMNOSHUTENBHO MOXET rpo3nTb WTpad no ct. 122 Hanorosoro kogekca PP —
oT 20 po 40% HeynnavyeHHON CyMMbI.

Takum obpasom, PUKTUBHOE TPYLOYCTPOMCTBO POLCTBEHHMKA UM 3HAKOMOTrO
MOXeT 06epHyTbCA OS5 PYKOBOAUTESSI CEPbE3HBIMWN CaHKLMUSIMWN.

[Ona paboTHMKa OTBETCTBEHHOCTb 3a (PUKTUBHOE TPYAOYCTPOMCTBO, Kak
npaBunNo, He HacTynaeT WM OrpaHUYMBaETCs TOSbKO OMCUUNIIMHAPHBIM
B3bickaHMeM. Ho B HekoTOpbIX criydadx [gesiHne TOXe  MOXHO
KBannduumpoBaTb, Kak MOLUEHHMYECTBO Unn rno gpyrmm crtatbam YK PO. 10
ctaten YK, KoTopble reHauMp A0SMKEH 3HATb HaU3yCThb.

Mpumepbl TOro, Kakne peLleHus BbIHOCAT CyaebHble opraHbl,
paccmaTtpuBas gena o (opMKTUBHOM TPYAOYCTPOMCTBE Ha paboTy

Mpumep 1 XuweHne [OeHeXHbIX CpeacTB MNpuU  HEe3aKoHHOW  BbinnaTe
3apaboTHOM nNnaTbl B cpeaHen oblieobpasoBaTesnibHOW LUKONE — NPUroBop
Byaynykckoro paoHHoro cyga OpeHbyprckon obnactu Ne 1[1]-315/2020 ot 17
ceHTabps 2020 roga no geny Ne 1[1]-315/2020. Kak 6b1no ycTaHOBMEHO B X04€e
CneacTBuys, OUPEKTOP LWKOSbI yCTpOUNa B LUTAT CBOK 3HAKOMYHO Ha JOSMKHOCTb
ybopLimnubl cnyxebHbix nomewieHnn. PakTnyeckn xe gaHHas paboTHuua He
BbIMOSHANA CBOU TPYAOBble 00513aHHOCTU 1 MPOCTO YMCIIUNACch Ha JOSHKHOCTH.
3a ykasaHHbI nepuog BpemeHn en Oblna HauyucrieHa 3apaboTHasi nnaTta B
pasmepe 85 380 pybnen, ogHako OogkeTHble cpeacTBa npucBavBana cebe
onpektop. Cya  npusHan  pykoBoauTensi BUMHOBHOW B COBepLUEHUU
npectynneHun rno 4. 3 ct. 159 YK PO (MOLEHHNYeCTBO) N Ha3Ha4mn wTpad B
pasmepe 120 000 pybnen.

NMpumep 2 OukTMBHOE TPYAOYCTPOUCTBO C UEMbI YMEHbLLUEHUS CYyMMbI
BbIMMaTt no annmMeHTam — npurosop KameHcKoro ropoackoro cyga Antamckoro
kpast Ne 1-51/2020 o1 24 niona 2020 roga no geny Ne 1-34/2019. 3aseaytowlas
petckoro caga CopokuHa OUKTUBHO TPyAOYCTpousia Ha OOSMKHOCTb CTOpOXa
CBOEro CblHa C Ueribio HeonyLweHNs BO3HUKHOBEHUS Y HEro 3a0SHKeHHOCTH
Nno anMMeHTam 1 yMeHbLUEeHUS CyMMbl UX BbinsaT. Hapywmtenn paccyxganu
cnegyrowmnm obpasom: 3apaboTHasa nrata Ha 3TOW AOIMKHOCTM HebonbLuas,
okono 10 000 pybnen, n, cnegoBaTtenibHO, CyMMa anvMEHTOB TOXe byaet
posornbHo Marna. Cyn ycmoTpen B OEWCTBUAX 3aBedytlollen CcocTas
nNpecTynnieHuns, NpeaycMoTpeHHbin 4. 1 ¢T. 292 YK PO (cnyxebHbii noanor).

Mpumep 3 Kagposuk nNpuHAna Ha paboTy CBOK POACTBEHHULY OS5 CTaxa u
nosly4eHmst nocobus — NpUroBop YnNbssHOBCKOrO pavioHHOMO cyada Y NbAHOBCKON
obnactm ot 07.06.2011 no peny Ne 1-27/2011). B paHHOM crniyyae
reHeparnbHbI  OUPEKTOP KOMMAHMM He ©Obln B Kypce MaHunynauyun.
PykoBoauntenb kagpoBon criyxbbl ycTpouna Ha paboTy CBOK POACTBEHHULY,
4TOObl y TOW LWen CTaX Ha BpeMsa AeKpeTa, M HauYUcnsanucb nocoodus.
KagpoBuka npueneknu no cratbe 159 YK P® (MOWeEHHNYECTBO) W
owTpadoBanu Ha 20 000 pybnen. Takke K yronoBHOM OTBETCTBEHHOCTM Obina



npuenevyeHa n cama pUKTMBHASA coTpyaHuua: en cyd HasHaymn 130 yacos
obasaTtenbHblx paboT. Kpome TOro, Hapywwutenen obasann BO3MECTUTb
NPUYNHEHHbIE KOMNaHUK YobITkM (N. 3 cT. 53 K PO).

[Mprem Ha paboTy (PMKTMBHOIO COTPYAHMKA — YrONIOBHO Hakasyemoe AesHue.
OtpenbHon ctatbk B YK P® He npegycMoTpeHo, HO NpaBoHapyLleHne MOXET
OblTb  KBaNUOMUMPOBAHO KakK MOLUEHHUYECTBO, CHyXebHbIA  noanor,
danbcundurkaumns OOKYMEHTOB, 3noynoTpebneHne AOSTKHOCTHBLIMU
NOSTHOMOYNSAMMN.

OTBETCTBEHHOCTb 3a (PMKTMBHOE TPYAOYCTPOMCTBO Ha paboTy HacTynaeT u
ans paboTHuka, n ons padotoaatens. M moxeT BapbupoBaTbes OT WTpada Ao
nuweHus ceoboabl U NpaBa 3aHMMaTb onpeaeneHHble OMMKHOCTY.



